U.S. Departmv  f Justice

Civd Rights Division

Office at ne Asason dhomey Seneral Hasaagion, 20 ZE0RT
Fapruary £, 13548
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Alexander Citvw, Alabama 3&0.2-0448

Cear ¥Mr. Jones:

Thiz reiers to - raducticon I the ELTDE_ =f zounty
commissicners Ivom six o Iflive and the redistrictizo plan Zor
Tallapocsz Jounty, Alabama, submitzsd o The Atrorney General
pursuant to Section oI Chie Votlino RIghts Act, 42 U.5.I. 1373c.
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We received youry mest ragsnt resgpohse To oury May 22, 1337,
reguest for additicral -nfcr-raticon on Novemoexr 22, 133%7. Gn
Oecemper B, 1357, we rzgeived information respens3ive Lo Qur May
22, 1987, regues:t frcT the Alabama Zeapocorticnment Office in

Han:gomery, Alakbama, wn

o owag preparsd for the Tallapoosa County
Commission during its zs

Z1strictiing Drocess.

We havws glVH“ carsZul coasiceration to the informatiosn you
nave aogvided, along wizh Ceasus data and informazion and
roestad cerschs. Cour revisw of the

sunmirted chanoes 1
col Tne parF DE

informed oy a hiscory cf noncompllance
with lecal reguireTents
and court mandatsd) dzsigned to

commencs frxom crner ing

L4 VI NPT O I

§1 8k e O

Loorn Y
prﬂ:ec* :he Tl and to ensurs mincrity vooers, il
BAr-icu_ary, an Toral oppertunlity.

Foxr examp.e, during most 9I the 127C's the county
impligmentad an unpreclsared at-large method of elecction, in the
amsencs of a fairly agporticned radistricting plan Zor ltks five
gsingle-rembker districns,. 0 responsse to oa Secticn 5 enforcsment
sction broucht v minerity reslidsnts, Che county in 1383
gubmit-ed Zor Sectlion I oreviaw the 2nance To an at-_arge method
of elecrticn. ollwy v, Znsrme, Z.A. Ngo. 82-17-E (M. D, Ala. 1982).
We interposed an sbiscoion due Zargely —o the refrogregsive
gffezct the change wauld have on Tincritv electerazl Spporounity.
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Following our 1583 objection, the county cbtained

vrecflearance far a fairly apnc::icned redistrizcting plan in 1985.
However, despite signifizart mal apportionment in this plan
revea_a2c Sy 1230 Csnsus data arnd the failure of minority voters
tC 2l£Ct a candidate of zacice in the scle distries wizh a bare
black ECpulat 'cn malority, the county 2:id not acdcp: a propersly
appcriionad plan that fairly racognized Mingerity veoing strength
until we nrought suit under Zectiorn 2 of the VWeoting Rignts Act,

42 TJ.5.C. 1873, wniT=d Ztgtes w, Tzll Gas : , Moo TW-932-D-
L138Z-E M.D. Ala. Ziisd November 1Z, 1393 .

n an affart T4 rasclve thizs lawsuis, we negecliacsd Lo
geveler a remedial five-merber redistricting plan Zor zhe cocuncy
Iroes

ko

commigsicn.  In additisn, rep entazives GF the Tincrity
community, notakly the Alabama Demccratis Conferencs and ics
local affiliate, were involved in discussicns with tche county
cver a sultabplse remedy. 1n the course of these discussions,

rediscricting plaqa were developed which indicated that a five-
memoer plar could be drawn contalring reascnably corpact
digtricts, inciuding che with a klLack voting age percentage in
the =igh B0 s,

The parz-ies wers urnabis 1o
redistricoting plarn £o ramedy th
probosed A& ISmporary expanslion
ard ws agresd. IﬂC*nEEL 17 TIe
tne county o Iashiorn a plan |
nave To onpose anoth
maicrity klack disty
whizn tbe court appr
be el

e

A

T

five-memper

vislazicn., The ccunty

cTmission oo six members,

ne commissicrn permitted

white ineccrbent would

would have to runm in a

ed o a consent decresa

I =, dilireccing that ths
ra plan cen ¥ “lszriccs.  The

4 Yy the county fOr ugse in —he 15%9%4

trict wirh a 62.4 percent =lack veoting

. The eleccion that followed produced

County Commissizner this century.
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For the 1%%8 election arnd thersafter, —he rcomgent decree
raguirad that the zounty acept a falrly appertioned five-member
©.an with one district with a majerivy black vering age
oopulation At tre tiwe the consent decree was agreed oo
Commissicner Jonn Nelighpbors zad made <nown thaz, if elec=ed in

il

15534, would not seskx reslsotion in 1998, Thusg, the
developmert oI a Iive-member plan would liksly nct reguire any
white Incumbents sesking reslacticn in 1298 to ~un in the

majority kBlack district or against anciiaer incumbens.

“he radiscricting process for the plan to be used In 1298
pa2gan Ln 1%%5 and culiTimated in the adoption of the prﬂuosed olan
in Marck 1%5%7. Tt apgpsars tha: the Drocess on Che wh ole

proceedad in a manner calcusatsd 2o minimize participation by the
vaklic in gene:al, ard the rlagk communicy In partisular.  In
rtrast o the contasts znc discussicns in the paricd leading to

the dewel cpment of tne 13%34 plan, the gounty appears to have made
no meaningiul =ffort after 1334 to cbhtaln the viaws of members of
the minoricy communizy othery than District 6 Commissisner Garland
Zamble. Furthey, vricr to the twoc ccoasionsg whan the conmission
forrally wvated on the adooticr of a wlan, it appears that the
commissicn neicd ro pikliic h=2arings oo su k the public's visws on
reclatr c-ing Ior 1532 ang failed to provide adsguate pubklic
notice, as apparently raguirasd by Alabarma Code § 11-3-2.1.

-0 13%5 Commissicrer Gamkls propessd a Iive-mernder plan
DONTEZLNING reascnably compact districts, incLuding cne with a
7.5 percent p_ack wvoting ace populacricn. His plan only pairad
TWo 1NCUnEents o the same cistricc, nimselI and Jehn Neighbors,
—ne Distrzco I o Incumbent who had said znat he woeuld not ke a
cancidate Ior reslecticn in 2532, For over a y=5r, 1L appears,
Mr. Gamnle's Lrooosa. wAas nct ccposed by any other member of the
CCUnRTY CoTmission Ecwaver, In Septenier 1956 the county resumeac
io3 redistricting effcros; this ocourrad shorely afzer
Commissioner Neighbors reversed his pricor srarsmert and announced
iz intenticn o run for res_sciicn.  Stating chat Jommissionsr
Gamcle's olan wag unagffentan.2 Lo nim, Jommissicner WNelghhors
proposed a plan o which the black pooulaticn in the majcrity
Elacxt district was ra=duged o ¢rdsr Lo inprove nis chancss Eor
rze_action It the plan vropossd oy JoTmissionar Weighkcors Le
and Jommlissicner Zamile would be pairad in a district kaving a
blac< voring age population i 49.2Z percent.  No othner distric

woi_d Dave a plack voilng ags populaticn exoseding 30 percent



The firgt formal vote on a 1%98 redistricting plan toox
place in Jctoper 15%:. Choosing between tChe two plans, the
Somnission, voking along raclal lines, adertsd Commissicner
Neighbors's plar cver Cormissicner Gamble’s plar, despite the
fzrmer plan's failure o meet the consent decres's requirement
:ﬁat cne distrign have 3 black veting age populaticn majority. A

cpy <f the plnr was provided to Zhe Tistrict Court and ro us as
a party Lo the “ITigatiosn, Dub Lt was net submitted for Secticn 3
raview, Subsecuently, Tihs county rescinded its adeopticn of that
plan. In lts steacd, Ltne oounty accpted & Similar plarn im which
tnie bElacxk woting age pepulation of the wminerity district was
inecreased oy 2.5 percer-age polnts, apparently in crder £o
achieva a margina. malicrity in klack voting age pepulatisn. It

"

ig this plan that the 22unty has submitted for Sesticn 3 raview.

i1

FRN

Accevrding b 19%C O ata, olack persons represeat 2603
cercent cf the councy's soou-at.cn, and 3.3 percent of its

voring age population. the exiscing six-membker plan and tie
+
(=]

oo b
Ly '
—

L
1 1t a1t

Lo T

;rcposed five-memoer vlan ntain onlw croe Glstrl:: WwiZh a
matoricy klack Dﬁnﬁ,au‘un. In the exisTting plan thls district
naz a £2.4 perczent plack voting age populablicn based on 1330
Censug data. In tTne oropossed plan this districi has a £1.7
perosnh plack veiing age populatioon. ha latzer fijurL is likely
te ke even lower given the Inclusion of ar arsza with white, post-
1%%C population growth locarsE scuth of alexander City and west
of Highway €3. Thus, the crocrosed plan raduces the black woting
gge pobudlation in the matorizy klack district by at leasc 10.7
percentage polrTs, The craoposed Tajcr £ty black dizcrice is also
very similar ‘n confl tion and populatiza to the "mirncr-ity’
izerict In the plaﬁ £ zgt in 1937 In which the candidate ol
noloe of minoricy ' = Lo omy o4 signifizcant
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Cur analysis cf the proposed plan Inc
reducticn in the klack voring age populati
Elack district, i the context cf the coun
ard matiern of ra 1y volarxizad votling,
auve gseiv the aki v of plack viters Eo
chelr CnoiCe bo the Coonty COMNMISSI0n.
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Taken together, the hlstory of the instant redistricting
praocess and 1ts results ralse sericus concerns that the county,
in reducing the black voting age populaticn in the proposed
majority klack district, purposely impaired the ability of black
voters to elect a candldate of cholce in order to pratect the
reelection opportunities of a white incumbent. While we
recognize that the desire to protect incumbents is not in and of
itself an inappropriate consideration, it may not be accomplished
at the expense of minority voting peotential. See Garza v. County
of Igs Angeles, 918 F.2d 763, 771 (97" Cir. 19%0), cert. denied,
4%8 U.5, 1028 {13%1) ({supervisors who “acted prlmarily on thea
political interest of self-preservation” held to have
intenticonally Qiscriminated when “they chase fragmentation of the
Hispanic voting populaticn as the avenue by which to achiewve this
self-preservation”) ; id., at 773-79 & n.l {Kczinski, J.,
concurring in part and dissenting in part); Ketchum v. Ryrnea, 740
F.2d 1398, 1408 {7 " Cir. 1984, cert. depied, 471 7.5, 1135
{1585); Rybickil v. State Board of FElections, 574 F. Supp. 1032,
1199 {(N.D. I1l1, 192382} (three-judge court). It is clear that the
ceunty in devising the proposed plan impermissibly gave greater
welght to protecting the electoral apportunity of a white
incumkent than it did to complying with Section 5's mandate to
aveld retrogressicn of minerity voting strength. See Beer wv.

United Stateg, 425 U.3. 139 (1976}.

Under Section 5 of the Voting Rights ac%, the submitting
authority has the burden of showing that a subkmitted change has
neither a discriminatory purpcse nor a discriminatory effect.

See Georgls v. United States, 411 U.S5, 526 (1973); see also the
Procedures for the Administration of Secticn 5 (23 C.F.R. 51.52}).
In light of the ¢onsideraticons discussed abeve, I cannot conclude
that your burden has been sustained in this instance. Therafore,
on behalf of the Attorney General, I must object to the proposed
redistricting plan.

We note that under Secticn 5 of the Voating Rights Act, you
have the right to seek a declaratocry judgment from the United
States District Court for the District of Columbia that the
propesed change neither has the purpcose nor will hnave the effect
of denying <r abridging the right to vote on account of race,
celor, or memkership in a language wincrity graoup. See 28 CLUFLR.
51.44. In addition, you may reqguest that the Attcrney General
reconsider the cbjecticn. See 28 C.F.R. 31.453., Heowever, until
the abjection is withdrawn or a Jjudgment from the District of
Columbia Court is obtained, the prowosed redistricting plan
continues to be legally unenforceable. Clark v. Roemer, 500 U.5.
gd4s (189%1}; 28 C.F.R. 31.1C.
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Because the change toc a five-member commissicn is directly
related to the proposed redistricting plan and cannet be
implemented absent a precleared plan, the Attecrney General will

make no determination with regard to the reduction in size of the
county commission. Sea 28 C.F.R. 51.22fb).

To enable us to meet our responsibility to enforce the
Voting Rights Act, please inform us of the action Tallapcosa
County plans to take concerning this matter. If you have any
gquestions, you should call Thomas A. Reed (202-514-5682), an
attorney in the Voting Section. Refer to File No. %7-1021 in any

response to this letter so that your correspondence will be
channeled properly.

-'ﬂf'-.-'_\-:l
,gEingepry.d_
£ -
-"TL#-: '-,." ft
BiIl Lann Lee
doting Assistant Attorney General
Civil Rights Division



